Appeal No. 0689: Ohio Valley Coal Company v. Division of Mineral Resources Management by Ohio Oil & Gas Commission
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Appearances: Charles H. Bean, Counsel for Appellant Ohio Valley Coal Company; Ray Studer, 
ASSIStant Attorney General, Counsel for Appellee DIVIsion of Mineral Resources 
Management. 
The Oil & Gas CommiSSIOn has received and reviewed the partIes' Consent 
Agreement and finds It well taken. Accordingly, the ComnnssIOn hereby ADOPTS the Consent 
Agreement. There bemg no outstanding issues oflaw or fact, the Commission hereby DISMISSES 
appeal no. 689, with prejudice. 
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v. 
DIVISION OF MINERAL ) 
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Division of on and Gas 
Ohio Department of Natural Resources, 
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) Appellee. 
CONSENT AGREEMENT 
RECI!M!I) 
AUG 2 8 2001 
OLAND-GAS 
COMMISSION 
Now come the parties, appellant, Ohio Valley Coal Company (hereinafter "Ohio Valley") 
and the Division of Mineral Resources Management (hereinafter the "Division"), in order to settle 
the above referenced administrative proceeding pertaining to the Earliwine No. 2 Well, Permit 
298, located in Belmont County, Smith Township and stipulate to the following facts and 
conditions: 
FACTS 
1. Ohio Valley has obtained permission and the consent to plug said well. A copy of 
said consent is attached hereto as Exhibit "N' and has been recorded in Volume 111, Page 185 of 
the Belmont County Lease Records. 
2. The Earliwine No.2 Well is incapable of production and, therefore, pursuant to 
Olno Revised Code 1509.12 and Ohio Revised Code 1509.072(B), respectively, is required to be 
plugged and its well site restored. 
CONDITIONS 
3 By December 31, 2002, Ohio Valley shall plug the Earliwine No.2 Well as 
required by Ohio law. 
4. By June 30,2003, the well site for the Earliwine No.2 Well shall be restored as 
required by RC. 1509.072(B). 
5. Ohio Valley shall be responsible to follow-up at the Earliwine No.2 Well site to 
insure full compliance with the requirements ofRC. Chapter 1509 and Ohio Admin. Code 
Chapter 1501, including but not limited to the establishment of vegetative cover to bind the soil 
and prevent substantial erosion. Ifnecessary, Ohio Valley will reseed the site until proper growth 
occurs. 
6. All work on the well or well site·will be perfonned in a prudent and workmanlike 
manner and in compliance with the requirements ofR. C. Chapter 1509 and Chapter 1501 of the 
Ohio Admin. Code. 
7 The deadlines set forth above are based upon the fact that the Earliwine No.2 
Well and well site are currently not presenting evidence of immediate danger to humans, animals 
or the environment. In the event conditions are discovered evidencing immediate danger to 
humans, animals or the environment, the above-established deadlines are not applicable and Ohio 
Valley shall take immediate action to eliminate the immediate danger to humans, animals or the 
environment. 
8. Nothing in this CONSENT AGREEMENT shall be construed so as to prejudice 
the right of the Division of Oil and Gas to issue other decisions and orders to enforce the 
provisions ofRC. Chapter 1509 and Ohio Admin. Code Chapter 1501 including the seeking of 
civil penalties for the failure to comply with this Consent Agreement. AECEtVED 
AUG 282001 
OIlANOGAS· 
COUMISsfoN 
9 In the event of any default of the terms set forth herein, the Division may elect any 
and all remedies it deems appropriate, and Ohio Valley also shall not have waived any of its 
defenses thereto. 
10. Appeal 689 is dismissed With prejudice. 
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John R. Forrelli 
for Ohio Valley Coal Company 
its President and General Manager 
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Columbus, OR 43224 
(614) 265-6870 
.RECetVED 
AUG 282001 
{ -______ -- ------- -------------------- --- ----- --- ----OJ IE X H I BIT Aja !111 PAG£185 
L.. - -------------
CONSENT BY HAROLD FRANCIS EARLIWINE AND 
FLORA ~1. EARLIWINE TO PLUG AND ABANDON Instru.ent 
FORFEITED OIL AND GAS WELL KNOWN AS WELL 200100004606 
NO.2, C J & R M EARLIWINE LEASE, OHIO 
DIVISION OF OIL AND GAS COMMISSION PERMIT ~ 
NO. 298, SITUATED IN BELMONT COUNTY, SMITH 
TOWNSHIP, OHIO AUG a 8 Z001 
WHEREAS, Russell M. Earliwine and Carol J. Earliwine, 
husband and wife, granted to Columbia Gas Transmission 
Corporation, an Oil and Gas Lease, which was dated July 7, 
1977, and recorded in Volume 91, Page 80a, of the Belmont 
County Lease Records1 and 
WHEREAS, said Lease was then assigned to various 
" entities by said Columbia Gas Transmission Corporation, 
• ~ and its successors in title~ and 
, 
~t WHEREAS, Harold Francis Earliwine and Flora M. Earliwine, 
wffi 
aU. ~~- successors in title to Russell M. Earliwine and Carol J. 
wZ 
zw 
ffi~ Earliwine, filed an Affidavit Of Forfeiture for non-production 
raz lLa 
fij<.Jof said well, on August 24, 1990, which was received for record 
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September 20, 1990, and recorded September 21, 1990, in Volume 
107, Page 100, of the Belmont County Lease Records. Said 
Affidavit declares null and void said Lease and places the 
ownership in Harold Francis Earliwine and Flora M. Earliwine; 
and 
WHEREAS, the Lessees did not file with the County 
Recorder of Belmont County, Ohio, an Affidavit claiming that 
said Lease was in full force and effect; and 
WHEREAS, Harold Francis Earliwine and Flora M. Earliwine 
now claim ownership to said well, pursuant to Ohio Revised 
Code § 53 a 1. 33 . 2 . 
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NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN 
HAROLD FRANCIS EARLIWINE and FLORA M. EARLIWINE and THE OHIO 
VALLEY COAL COMPANY, as follows: 
1. That in consideration for the plugging of said 
oil and gas well described in the Affidavit Of Forfeiture 
and the caption of this agreement, which Affidavit Of 
Forfeiture was recorded in Volume 107, Page 100, of the 
Lease Records of Belmont County, Ohio, and .the Lease 
recorded in Volume 91, Page 808, of the Belmont County 
Lease Records, which instruments are attached hereto 
as Exhibits A and B and made a part hereof by reference, 
I Harold Francis Earliwine and Flora M. Earliwine, hereby 
warrant that they are the owners of said well and that 
they have the right to authorize the plugging of the same. 
2. That Harold Francis Earliwine and Flora M. Earliwine 
hereby state that the subject well has not been producing 
or operated by anyone for years and they therefore 
authorize and give their permission and consent to the 
plugging of said well by The Ohio Valley Coal Company, 
its successors and assigns. 
3. That Harold Francis Earliwine and Flora M. Earliwine, 
husband and wife, hereby grant and authorize the plugging 
of said well at the sole cost of The Ohio Valley Coal 
Company and, further, in consideration for said consent 
and authorization of the plugging of said well by the 
Owners, The Ohio Valley Coal Company will restore and 
AUG 282001 
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reclaim any damages caused to the premises of said 
Harold Francis Earliwine and Flora M. Earliwine, as 
the result of the plugging of said well. 
This Agreement dated this / S'7" day of ~6 , 
2001. 
THE OHIO VALLEY COAL COMPANY 
G 2 8 2001 
OIL AND GAS 
COMIIISSKlN 
STATE OF OHIO, BELMONT COUNTY, 55: 
BYGJ4f<~' 
ItS'?IZ~'~A"~ G'';HAb w1AaI"~~ 
SWORN TO before me and subscribed in my presence by 
Harold Francis Earliwine and Flora M. Earliwine, husband and 
wife, this I ~ day of ~ eVe=: , 2001. 
~~ Notary Public 
STATE OF OHIO, COUNTY, 5S: 
Before me, a Notary Public in and for said County, 
personally appeared the above named THE OHIO VALLEY COAL 
COMPANY, by yC;6"1l( R. ~&e~,/ , its ,P/Z4S". .p'Ge.N . .A?"~,IY.4?'¢ 
who acknowledged that he did sign the foregoing instrument and 
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~~l 111 PAGE 188 
that the same is the free act and deed of said Corporation, 
and the free act and deed of him personally and as such 
officer. 
In Testimony Whereof, I have hereunto set my hand and 
official seal, at 6 £..e:?J~A//.A , Ohio, this ~~ 
day of ";:?;;/vE , 2001. 
6. ITATlCFOHtO . NOTARY PUIUC .' cu.uD& L W<E . ..,c... 'aft __ ..... 21.11111t 
This instrument prepared by: 
Charles H. Bean 
Attorney at Law 
P. O. Box 96 
St. Clairsville, Ohio 43950 
&;CLL~ 
Notary Public 
200100004606 . Filed fo~ Record In 
BELMONT COUNTY, OHIO 
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